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DETAILED ACTION 

Response to Arguments 

Applicant's arguments filed December 23, 2008 have been fully considered but 
they are not persuasive. 

The Applicant argues that "Brock-Fisher does not authorize as a function of the 
identifier distinguishing the transducer from other transducers of the same type and 
manufacturer (top of page 6 of Remarks)" because "Brock-Fisher desires to adapt one 
type of transducer by a first manufacturer to allow use with an imaging system from 
another manufacturer (bottom of page 5 of Remarks)." The Examiner respectfully 
disagrees with this conclusion. Column 4, lines 31-37 of Brock-Fisher clearly states, 
"The identification information identifies the type of transducer connected to the 
ultrasound imaging device. The identification information accommodates connecting 
different types of transducers of a manufacturer with the same manufacturer's 
ultrasound imaging device, allowing for interchangeability of the manufacturer's probes." 
In response to the Applicant's argument that Brock-Fisher includes additional structure 
not required by the Applicant's invention (that being that transducers from a different 
manufacturer may be used with another manufacturer's imaging system), it must be 
noted that Brock-Fisher discloses the invention as claimed. That fact that it discloses 
additional structure (or functionality) not claimed is irrelevant. 

Regarding the lack of positively claiming the particular imaging device, it is 
recommended that the Applicant positively claim that the system comprise "a 
transducer; and a particular imaging device" within the body of claim 1 . A preamble is 
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generally not accorded any patentable weight where it merely recites the purpose of a 
process or the intended use of a structure, and where the body of the claim does not 
depend on the preamble for completeness but, instead, the process steps or structural 
limitations are able to stand alone. See In re Hirao, 535 F.2d 67, 190 USPQ 15 (CCPA 
1976) and Kropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951). The 
wherein clauses disclose functional language and therefore are not granted patentable 
weight within an apparatus claim. Section 21 14 of the MPEP states (with emphasis in 
the original), '"Apparatus claims cover what a device is, not what a device does.' 
Hewlett-Packard Co. v. Bausch & Lomb Inc., 909 F.2d 1464, 1469, 15 USPQ2d 1525, 
1528 (Fed. Cir. 1990)."Section 2113 of the MPEP states, "A claim containing a 
"recitation with respect to the manner in which a claimed apparatus is intended to be 
employed does not differentiate the claimed apparatus from a prior art apparatus" if the 
prior art apparatus teaches all the structural limitations of the claim. Ex parte Masham, 2 
USPQ2d 1647 (Bd. Pat. App. & Inter. 1987."Section 2114 of the MPEP states, "While 
features of an apparatus may be recited either structurally or functionally, claims 
directed to an apparatus must be distinguished from the prior art in terms of structure 
rather than function. In re Schreiber, 128 F.3d 1473, 1477-78, 44 USPQ2d 1429, 1431- 
32 (Fed. Cir. 1997)." 

For at least the reasons above, the rejection of the claims as defined in the Office 
Action dated December 23, 2008 still stands and is repeated below. 
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Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1, 3-6 and 10 are rejected under 35 U.S.C. 112, second paragraph, as 
being incomplete for omitting essential elements, such omission amounting to a gap 
between the elements. See MPEP § 2172.01. The omitted elements are: a positive link 
defining what structure within the body of the claim is actually part of the transducer 
and/or the particular imaging system. For example, the preamble (which is generally 
not granted patentable weight unless specifically called upon by the body of the claims) 
states that there is a transducer and a particular imaging system. The body of claim 1 
positively cites "an electronic identifier associated with the transducer; and a processor 
operable to generate a security signal in response to the electronic identifier." The 
electronic identifier is not positively claimed as a tangible structure until claim 3 when it 
is defined as a memory. The term "associated" is abstract in that a person may be 
associated with an organization. There is no physical link, but only an abstract idea that 
the person is "part of that organization. According to claim 1 , the processor is not 
structurally connected to either one of the transducer or the particular imaging system. 
Therefore, it is unclear what is being claimed. 



Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 1, 3-6 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Brock-Fisher (US Patent No. 6,500,126). Brock-Fisher discloses an ultrasound 
imaging system comprising an ultrasound transducer, an ultrasound imaging device 
wherein there is provided an interface to allow compatible electrical information signals 
to/from the ultrasound transducer from/to the ultrasound imaging device via connectors 
(see Abstract). The identification information identifies the type of transducer connected 
to the ultrasound imaging device. The identification information accommodates 
connecting different type transducers of a manufacturer with the same manufacturer's 
ultrasound imaging device. However, a transducer from one manufacturer cannot 
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operate with an ultrasound device from other manufacturers, unless the manufacturers 
cooperate by disclosing/sharing interface information (column 1, line 45 through column 
2, line 11). The identification information is stored in a memory unit (column 4, lines 28- 
37). Column 8, line 66 through column 9, line 4 describes a database, which would 
inherently have to be stored in a memory, of configurations to operate various 
transducers with incompatible electrical information signals, the database automatically 
loaded by the adapter (i.e., the connector). This corresponds to claims 5 and 10. It 
would be obvious to one of skill in the art that if no entry is found in the database for a 
particular transducer that is attached, that an error signal, which could also be termed a 
security signal, would be output as feedback in order to notify the user that the system 
is inoperable with such an arrangement. Regarding claim 6, column 9, lines 7-9 states, 
the database can be updated using conventional techniques, such as from the adapter 
or via an external system in communication with the ultrasound imaging device. 

The Examiner notes that the information stored within the memory does not 
change the structure of the device, nor do the signals being transmitted to/from the 
memory. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JAMES KISH whose telephone number is (571)272- 
5554. The examiner can normally be reached on 8:30 - 5:00 ~ Mon. - Fri.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Casler can be reached on 571-272-4956. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/BRIAN CASLER/ 
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